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PER CURIAM.

Paintiff gopeds by leave granted from the circuit court’s order affirming the digtrict court's
dismissd of this case based on the prosecution’s failure to establish the corpus ddlicti of a homicide
independent of defendant’s confession. We reverse the circuit court’s order, and remand this matter to
the digtrict court for further proceedings. This gpped is being decided without ord argument pursuant
to MCR 7.214(E).

Defendant was charged with second-degree murder, MCL /50.317; MSA 28.549, in the
desth of her two-year-old grandson, who died while in her care. At the prdiminary examination, the
parties stipulated that the medica examiner had concluded that the child died of methadone intoxication,
and that the death was accidental. When the prosecution attempted to introduce a statement taken from
defendant, defendant objected on the ground that the prosecution had not established that the death
resulted from some crimind agency. The prosecution maintained that the crimind agency weas
defendant’ s negligence in handling the methadone. The digtrict court indicated that no evidence, gpart
from defendant’ s statement, showed how the child obtained the methadone, concluded that the corpus
ddicti was not established, and dismissed the charge. The circuit court affirmed the didrict court’s
decison.

The purpose of a prdiminary examination is to determine if probable cause exidsto believe that
a crime was committed and that the defendant committed it. People v Fiedler, 194 Mich App 682,
689; 487 NW2d 831 (1992); MCL 766.13; MSA 28.931; MCR 6.110(E). During a preliminary



examination, the prosecution must produce evidence of each element of the crime charged, or evidence
from which the eements can be inferred. People v Hill, 433 Mich 464, 469; 446 NW2d 140 (1989).

The elements of second-degree murder are: (1) adeath; (2) caused by an act of the defendant;
(3) with mdice; and (4) without judtification or excuse. Mdlice is the intent to kill, the intent to cause
great bodily harm, or the intent to do an act in wanton and willful disregard of the likelihood that the
natura tendency of such behavior is to cause deeth or great bodily harm. People v Goecke, 457 Mich
442, 463-464; 579 NW2d 868 (1998). The corpus ddlicti of murder requires proof of both a death
and of some criminal agency that caused the deeth. The proof must consist of evidence independent of
the confession of the accused. People v McMahan, 451 Mich 543, 549; 548 NwW2d 199 (1996).
The corpus ddicti may be established by a preponderance of direct or circumstantia evidence, and
from reasonable inferences drawn from the evidence. Peoplev Brasic, 171 Mich App 222, 227; 429
Nw2d 860 (1988).

Paintiff argues thet the circuit court erred by affirming the digtrict court’s dismissal of this case.
We agree, reverse the decision of the circuit court, and remand this matter to the district court for
further proceedings consgtent with this opinion. The independent evidence showed that the two-year-
old child died of methadone intoxication, an unnaturd deeth, while in the care of defendant, a
methadone user. The medical examiner deemed the death an accident; however, no authority holds that
the characterization of adeeth by amedica examiner necessarily negates a reasonable inference thet the
degth resulted from some crimind agency. Moreover, gross negligence resulting in an unintentiona
deeth, without malice, condtitutes some crimina agency for the offense of involuntary mandaughter.
MCL 750.321; MSA 28553. From the independent evidence produced a the preliminary
examination, a reasonable inference could be drawn that the child ingested the methadone as a result of
ather intentiond adminigtration or negligence. Brasic, supra. The prosecution established the corpus
delicti of the homicide with evidence independent of defendant’s confession, and thus should have been
alowed to introduce the substance of the confesson. McMahan, supra.

The circuit court’s order is reversed, and this case is remanded to the district court for further
proceedings consstent with this opinion. We do not retain jurisdiction.
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